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Comment of the Private Avia0on Safety Alliance 
 
The Private Avia<on Safety Alliance (PASA) respec]ully submits these comments in response to 
NetJets Avia<on, Inc.’s pe<<on for exemp<on from 14 CFR 135.269(b)(2), (b)(3), and (b)(4) for 
BD-700-2A12 opera<ons. The pe<<on seeks relief that would allow flights up to the maximum 
endurance of the aircrab, described as between 16 and 17 hours, with four pilots assigned, and 
would further allow a one-hour duty extension to a maximum of 21 hours to accommodate the 
extended flight <me. 
 
PASA is a nonprofit private avia<on consumer advocacy organiza<on funded solely by consumer 
dona<ons and subscrip<ons. We do not accept funding or adver<sing revenue from Part 135 
operators that our organiza<on complies safety reports for, and our perspec<ves are 
independent of industry influence. 
 
PASA opposes the pe<<on as submi\ed. The request asks the FAA to alter fundamental fa<gue-
related guardrails in Part 135 for a single operator through an individualized exemp<on rather 
than through transparent, generally applicable policy or rulemaking. If the FAA determines that 
a four-pilot BD-700-2A12 opera<on may safely exceed the exis<ng limits in §§ 135.269(b)(2), 
(b)(3), and (b)(4), then the agency should establish a clear, equally available pathway for all 
similarly situated cer<ficate holders that can sa<sfy the same safety criteria. If the FAA cannot 
make that showing on a generally applicable basis, then the pe<<on should be denied. 
 
Cri<cally, PASA submits that safety should never be treated as proprietary. If a pe<<oner has 
developed data, methods, mi<ga<ons, scheduling prac<ces, crew-rest protocols, or fa<gue-
management findings that materially enhance safety, the FAA should encourage disclosure of 
those safety-enhancing findings so they may inform broader industry prac<ce, rather than 
allowing them to be retained as a private business advantage in support of an operator-specific 
exemp<on. 
 

https://www.regulations.gov/


Mul<ple Avia<on Rulemaking Commi\ees have contributed valuable research and 
recommenda<ons to the FAA to allow for the moderniza<on of Rest & Duty limits which have 
not been implemented, including the most recent report submi\ed in 2021. These 
recommenda<ons include many alterna<ves to the specific exemp<on Netjets seeks relief from 
to accommodate technological advancements in aircrab <me alob, as well as recommenda<ons 
to accommodate other missions that require longer duty periods and iden0fies cri0cal 
deficiencies in the FAA’s enforcement and oversight of exis0ng flight and duty regula0ons.  
 
Link to ARC Report: 
h\ps://www.faa.gov/regula<ons_policies/rulemaking/commi\ees/documents/media/Part%20
135%20Pilot%20Rest%20and%20Duty%20ARC%20Recommenda<on%20Report.pdf  
 
Exis0ng Regulatory Limits 
 
The current text of 14 CFR 135.269 establishes specific limits for assignments involving crews of 
three or four pilots. As relevant here, no cer<ficate holder may assign a pilot to a crew of three 
or four pilots unless the assignment provides, among other things, no more than 8 hours of 
flight deck duty, no more than 20 duty hours for a four-pilot crew in any 24 consecu<ve hours, 
and no more than 16 hours of flight <me for a four-pilot crew in any 24 consecu<ve hours. 
These are not incidental administra<ve provisions. They are core fa<gue-mi<ga<on limits 
designed to cap exposure to cumula<ve duty, extended wakefulness, and the opera<onal risks 
associated with ultra-long duty periods in unscheduled passenger-carrying opera<ons. 
 
The Pe00on Seeks a Material Change to Those Limits 
 
The pe<<on asks the FAA to allow a BD-700-2A12 four-pilot opera<on to fly beyond the current 
16-hour flight-<me ceiling to the aircrab’s maximum endurance, iden<fied in the no<ce as 
between 16 and 17 hours, and to extend the current 20-hour duty limit by an addi<onal hour to 
21 hours. That request would effec<vely create an operator-specific alternate fa<gue framework 
for one company’s ultra-long-range opera<ons. 
 
Because the pe<<on goes directly to the maximum permissible duty period and maximum 
permissible flight <me alob for a four-pilot Part 135 assignment, the issue presented is broader 
than NetJets alone. Other Part 135 operators either currently conduct, or may seek to conduct, 
comparable long-range opera<ons with similar aircrab capabili<es, and the safety and policy 
issues are therefore industry-wide rather than company-specific. 
 
Prior ARC Work Addressed These Ques0ons in Detail 
 
This pe<<on arises in an area where the FAA has already convened an industry rulemaking body 
to develop findings and recommenda<ons. The FAA’s Part 135 Pilot Rest and Duty Rules Avia<on 
Rulemaking Commi\ee was chartered to review and develop findings and recommenda<ons 
regarding pilot rest and duty rules under 14 CFR Part 135. The FAA commi\ee page iden<fies 



both the commi\ee’s purpose and the existence of a formal report from the Part 135 Rest and 
Duty Rules ARC, posted January 11, 2023. 
 
That history ma\ers. The FAA did not lack access to industry exper<se on how to modernize 
Part 135 rest and duty rules; instead, it specifically assembled that exper<se to evaluate the 
effec<veness and deficiencies of the current framework and to recommend changes. The 
appropriate response to iden<fied deficiencies in the current rest-and-duty structure is not to 
create ad hoc operator-specific carve-outs, but to adopt a coherent framework through policy 
or rulemaking that can be applied consistently across the sector. 
 
PASA is par<cularly concerned that the NetJets pe<<on a\empts to obtain through exemp<on 
what has not been adopted through the broader regulatory process. The long-range rest-and-
duty "ARC" issues implicated by this pe<<on were addressed in detail through commi\ee work 
that considered fa<gue science, opera<onal variability, and the need for a modernized approach 
to Part 135 scheduling and augmenta<on. The FAA should not bypass that broader analy<cal 
effort by gran<ng individualized relief to a single cer<ficate holder. 
 
The ARC Specifically Addressed Four-Pilot Augmented Opera0ons and Did So Using a Science-
Based Framework 
 
The issues presented by NetJets’ pe<<on are not novel. The Part 135 Pilot Rest and Duty ARC 
expressly addressed augmented opera0ons with three- and four-pilot crews and developed a 
dedicated framework for those opera<ons in Sec<on 7.6 and Table 13 of its report. That work 
was grounded in the ARC’s broader scien<fic findings that fa<gue is driven primarily by circadian 
rhythm and sleep drive, that fa<gue risk increases with exposure to the window of circadian low 
(“WOCL”), that cumula<ve sleep loss degrades performance over successive days, and that self-
assessment of fa<gue is not a reliable indicator of actual alertness. 
 
The ARC’s scien<fic discussion emphasized that aircrab capability and crew augmenta<on alone 
do not resolve fa<gue risk. Rather, fa<gue risk in long-range opera<ons depends on a mul<-
factor interac<on among duty <ming, sleep opportunity, circadian physiology, prior sleep debt, 
<me-zone disrup<on, and opera<onal context. For that reason, the ARC concluded that any 
framework for long-duty augmented opera<ons must protect sleep opportuni<es, limit 
exposure to unmi<gated WOCL du<es, prevent cumula<ve fa<gue, and pair increased 
opera<onal flexibility with addi<onal mi<ga<ons and monitoring through an Alertness 
Management Program (“AMP”). 
 
Consistent with that science, the ARC created a specific table for augmented opera<ons with in-
flight sleep opportuni<es and an AMP. For four-pilot crews, the ARC recommended a maximum 
duty period of 16 hours with a Class 3 rest facility, 18 hours with a Class 2 rest facility, and 19 
hours with a Class 1 rest facility, while sepng maximum flight <me at 17 hours. The ARC 
further required 12 hours of pre-duty rest including one physiological night’s rest, 
substan<al post-duty rest of 14 hours aWer 14–16 hour du0es and either 18 or 24 hours aWer 
du0es of 16 hours or more, a limit of two augmented du0es in any 168-hour period, and a 



minimum of four consecu0ve hours of total sleep opportunity for the flightcrew, with 
preference given to the landing crew. 
 
The ARC also imposed opera<onal protec<ons that make clear these longer augmented du<es 
were never intended to stand alone as a simple extension of the exis<ng rule. Augmented 
du<es were limited to no more than three segments, required pre-flight risk assessments and 
an AMP, required addi<onal risk assessment for segments added aber duty start, and 
did not allow flight-<me extensions beyond the stated limits. Importantly, the report specifies 
that the increased limits for four pilots depend on the aircrab having two sleep surfaces so that 
two pilots can rest simultaneously, and that when aircrab have mixed classes of rest facili<es, 
the limits associated with the lower class apply. 
 
This ARC framework is important for the present pe<<on for two reasons. First, it shows that 
the FAA and industry already examined the precise subject of four-pilot, ultra-long-range 
opera<ons and did so through a detailed, science-based process rather than through ad hoc 
operator-specific relief. Second, it shows that where the ARC supported longer du<es for 
augmented crews, it did so only as part of a <ghtly condi<oned framework built around rest-
facility quality, mandatory sleep opportunity, strict pre- and post-duty rest, frequency limits, and 
an AMP, not as an unqualified authoriza<on for one cer<ficate holder to extend duty and flight 
limits based primarily on aircrab endurance. 
 
Accordingly, if the FAA believes that four-pilot BD-700-2A12 opera<ons can safely be conducted 
beyond the default limits in 14 CFR 135.269, the agency should evaluate that ques<on within 
the same science-based framework the ARC already developed for augmented opera<ons and 
make any resul<ng pathway available on equal terms to all similarly situated operators that can 
meet those condi<ons. The FAA should not grant a bespoke exemp<on to a single operator 
while leaving the ARC’s broader, transparent, and safety-focused framework unimplemented. 
 
The ARC’s treatment of four-pilot augmented opera<ons demonstrates that this issue was 
already debated in detail and resolved through compromise among stakeholders with differing 
opera<onal and labor perspec<ves. The resul<ng framework did not endorse a blanket 
extension of duty limits for one operator; it endorsed a <ghtly controlled, science-based 
structure with specific mi<ga<ons and hard boundaries. NetJets should not be permi\ed to 
bypass that work by seeking individualized relief untethered from the condi<ons, protec<ons, 
and equal-access principles the ARC already developed. 
 
Fairness, Compe00ve Equity, and Equal Access to Safety Standards 
 
The FAA should not create a two-track system in which one large operator receives bespoke 
authority to exceed fa<gue-related limits while other operators remain bound by the rule 
text. Safety standards of this kind must be transparent, reproducible, and available on equal 
terms to all operators able to sa<sfy the required mi<ga<ons. 
 



If NetJets contends that its proposed opera<on is safe because of specific mi<ga<ons, 
scheduling assump<ons, fa<gue-monitoring methods, crew-rest accommoda<ons, or other 
opera<onal controls, then those elements should be ar<culated as objec<ve condi<ons that any 
similarly situated Part 135 cer<ficate holder may meet. If those claimed mi<ga<ons are instead 
unique, non-public, or effec<vely proprietary, then the FAA should be especially reluctant to use 
them as the basis for changing the prac<cal effect of federal fa<gue limits for one company 
alone. 
 
Safety should never be proprietary. Where an operator claims to have developed methods, 
data, or opera<onal prac<ces that materially improve safety, the FAA should encourage those 
findings to be documented, scru<nized, and shared so that the en<re industry may benefit. The 
agency should not incen<vize pe<<oners to treat safety-enhancing knowledge as a market 
differen<ator or business advantage that supports exclusive relief unavailable to compe<tors. 
In other words, if the proposed opera<on is safe, it should be safe for every operator that can 
meet the same standard. If it is not safe enough to support a generally applicable path, then it is 
not appropriate for a special exemp<on benefi<ng only NetJets. 
 
Safety Concerns Require a Transparent, Science-Based Record 
 
Extended flight and duty periods implicate well-known fa<gue hazards. The current regula<on 
reflects FAA judgments about the outer boundary of acceptable exposure for three- and four-
pilot crews in unscheduled opera<ons.  
 
Aircrab endurance is not the same thing as human endurance. A modern ultra-long-range 
aircrab may be capable of remaining airborne for the proposed period, but the relevant 
regulatory ques<on is whether the assigned crew can do so with an equivalent level of alertness 
and safety across the full duty cycle, including preflight, en route opera<ons, arrival, and the 
cumula<ve burden imposed by schedule <ming and circadian disrup<on. 
 
PASA therefore urges the FAA to require a rigorous public showing addressing, at a minimum, 
circadian <ming, opportuni<es for restora<ve sleep, actual in-flight rest quality, cumula<ve duty 
exposure, and the opera<onal assump<ons underlying any claimed mi<ga<on strategy. To the 
extent any pe<<oner relies on safety-enhancing findings, PASA further urges the FAA to require 
those findings to be described with enough specificity that they may be evaluated by the public 
and, where validated, adopted more broadly across the Part 135 community. A pe<<on that 
merely points to a four-pilot crew and a capable aircrab is not enough to jus<fy reshaping the 
prac<cal boundaries of §§ 135.269(b)(2), (b)(3), and (b)(4). 
 
The Proper Vehicle Is Broad Policy or Rulemaking 
 
The FAA has already recognized, through the crea<on of the Part 135 Pilot Rest and Duty Rules 
ARC, that the exis<ng Part 135 framework merits systema<c review. The existence of that 
commi\ee and its report underscores that the agency has before it a broader regulatory 
ques<on about how Part 135 rest and duty rules should evolve. 



 
That ques<on should be answered through a published, generally applicable framework, 
whether by no<ce-and-comment rulemaking, policy guidance, or a transparent means for 
operators to obtain approval under the same criteria. It should not be answered through 
piecemeal exemp<ons that func<onally rewrite the same regula<on for whichever operator 
seeks relief first or has the resources to pursue a bespoke pe<<on. 
 
Finally, the FAA should not expand operator-specific flexibility while leaving a known oversight 
failure unresolved. The ARC iden0fied that current Part 135 rest-and-duty compliance is not 
meaningfully enforceable without be^er recordkeeping and prospec0ve documenta0on of 
rest and duty assignments. Congress reinforced that concern in the FAA Reauthoriza0on Act 
of 2024 by direc0ng the FAA to address ARC Part 135 rest-and-duty recommenda0ons, yet the 
broader oversight gap remains. Gran<ng bespoke exemp<ons while failing to fix a recognized 
enforcement weakness is not a sound safety policy and is not fair to the operators who con<nue 
to comply under the exis<ng rules. 
 
Requested FAA Ac0on 
 
For these reasons, PASA respec]ully urges the FAA to deny NetJets Avia<on, Inc.’s pe<<on as 
submi\ed. In the alterna<ve, if the FAA believes there is merit to reconsidering the current 
limits for ultra-long-range Part 135 opera<ons with augmented crews, the agency should defer 
ac<on on this pe<<on and instead ini<ate a broader process to evaluate such opera<ons on 
terms equally available to all affected cer<ficate holders. 
 
Any future pathway should be based on transparent, science-based criteria developed from the 
FAA’s broader Part 135 rest-and-duty work and should not confer a compe<<ve or opera<onal 
advantage on a single operator through individualized exemp<on relief. It should also encourage 
pe<<oners and par<cipants to share validated safety findings so those findings may strengthen 
the en<re Part 135 system rather than remain isolated within one company’s opera<on. 
 
Respec]ully submi\ed, 
 
Jessica Naor 
President 
Private Avia<on Safety Alliance 
support@flyingprivate.org 
 


